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North American Energy Standards Board

1301 Fannin, Suite 2350, Houston, Texas 77002

Phone:  (713) 356-0060, Fax:  (713) 356-0067, E-mail: naesb@naesb.org


Home Page: www.naesb.org

   via posting

TO:
Joint Retail Electric Quadrant and Retail Gas Quadrant Contracts Subcommittee and Posting for Interested Parties
FROM:
DeDe Kirby, Meeting/Project Manager

RE:
Joint REQ and RGQ Contracts Subcommittee Conference Call Meeting with Web Conferencing Final Minutes – August 14, 2006
DATE:
August 24, 2006
RETAIL ELECTRIC QUADRANT AND RETAIL GAS QUADRANT

JOINT CONTRACTS SUBCOMMITTEE Conference call MEETING

August 14, 2006
FINAL MINUTES
1. Administrative

Ms. McCain opened the meeting and welcomed participants.  Ms. Kirby read the antitrust guidelines.  Participants introduced themselves.  Mr. Overtree moved to adopt the agenda as posted and Mr. Strohmeier seconded the motion.  The agenda was adopted by consensus.  Mr. Mason moved to adopt the redlined draft minutes (revisions made by Ms. McCain) for July 6, 2006 and Ms. Ray seconded the motion.  The minutes were adopted by consensus.  Mr. Mason moved to adopt the July 27, 2006 minutes and Ms. Ray seconded the motion.  The minutes were adopted by consensus.      
2. Review the changes to the WGQ Base Contract approved on 7/27/06 by the WGQ Executive Committee for possible inclusion in the Retail contract
Ms. McCain said she had added the WGQ changes to the draft Retail Base Contract for the subcommittee to review (Contract as of 7/27/06 with changes approved by the EC on 7/27/06).  Ms. McCain noted that after the changes to “General Terms and Conditions” had been reviewed the subcommittee could decide how and if to revise the cover page.  
The WGQ Executive Committee (EC) had accepted the change to the definition of affiliate.  The definition was changed to say that 50% means control.  Mr. Overtree agreed that for contract purposes, 50% meant control of the entity.  The subcommittee accepted the change as noted in footnote 2.  The WGQ also changed the definition of “Business Day” (footnote 3).  The subcommittee did not accept the WGQ definition of “Business Day” but did copy the definition over from the Retail Glossary.  The addition of “Business Day” led to the inclusion of the definition of “Governing Documents.”

To keep the definition of “Contract” as similar as possible to that of WGQ, the subcommittee accepted the changes made by the WGQ (footnote 4).  The changes noted in footnote 5 were adopted and footnote 6 was adopted, but modified for a commodity neutral contract.  The change to strike “performance bond” and add “cash” to the definition of “Credit Support Obligation” was accepted by the subcommittee.  Ms. McCain clarified that cash was added because some companies put up a cash bond for security.  The definition of “Distribution Company Tariff” was made commodity neutral under footnote 11.  

Mr. Strohmeier noted that in the definition of “Electricity”, the products and services surrounding it were included in the definition, but not included in the definition of “Gas”.  To make the definitions consistent, the clause of related products and services was added to the definition of “Gas”.  The group determined that the definition of “Guarantor” was added because the WGQ had defined cross default to the contract.  The change was rejected by the subcommittee (footnote 12).  The addition of the definition of “Indebtedness Cross Default” was also rejected by the subcommittee.  Footnotes 14 and 17 were also rejected.  Ms. McCain stated that she revised the WGQ definition of “Spot Price” to make it more generic.  The group accepted footnote 15.  
Mr. Overtree noted that the change in Performance Obligation Cover Standard might be beneficial because as shortages are now more prevalent in the industry, it is more difficult to rely on replacements.  He added that the cover standard should also include an option for situations when there is no commodity available at any price.  Mr. Strohmeier stated that the defaulting party should still have to make the other party whole.  Mr. Overtree explained that sometimes gas or electricity is delivered to parties it is not intended for and there is no replacement for the party that was to receive.  Although those parties have a claim, it is sometimes difficult to know the amount because they cannot locate replacement gas or electricity.  The subcommittee agreed that the cover damages, commercial and reasonable damages explanations in the standards were fair and correct.  Footnote 18 was accepted.  
In reference to footnote 19, the group agreed that “Spot Price Standard” should be retained.  The group agreed that it was appropriate to add death to personal injury under standard 6.3.  The group did not accept the language in 6.4 because the decision had already been made to let the parties decide where title passes.  Mr. Overtree noted that the deleted sentence in 7.1 left the decision up to the courts, which was an accurate reflection of the law (footnote 21).  The change was accepted.  The group accepted the changes to Bilateral Setoff Option to keep it consistent with the WGQ Base Contract.  However, the addition of Triangular Setoff Options was not accepted because the option is not widely used in the retail quadrants and the subcommittee decided it would often be removed from the contract instead of retained.  

The group agreed that Select Energy’s changes in 7.5 should not have been retained.  The same was done for 8.7 and footnote 27.  Footnote 30 and the addition of 11.4 was accepted by the subcommittee.  The group also agreed that the change in 12.2 was acceptable.  The group also agreed that the definition of “affiliate” already covered the change in 12.5.  The group agreed that additional research was needed on the addition of 12.13 concerning the acceptability of electronic signatures and the enforceability of the “no object” clause.  The group also accepted 12.14 but put the definitions in the lower part of the paragraph in the definitions portion of the contract.
For all modifications made to the contract, as well as denotation of what footnotes were accepted and rejected, please see Contract Redlined as of 8/14/06.              
3. Review draft User Guide
Discussion on this item delayed.                   
4. Next Meeting/Action Items/Other Business
Ms. McCain stated that the User Guide would be reviewed at the August 28th meeting of the Contracts Subcommittee.  Mr. Overtree will update the User Guide.  Ms. McCain stated that she would take the contract before the Retail Business Practices Subcommittee during their September conference call.    
5. Adjourn

Mr. Overtree moved to adjourn and Mr. Mason seconded the motion.  The meeting was adjourned at 12:31 p.m. Central time.

6. Attendees

	Name
	Organization

	Angela Gonzales
	NAESB

	DeDe Kirby
	NAESB

	Jack Mason
	EnergyWindow 

	Marcy McCain
	Duke Energy Gas Transmission

	Ed Overtree
	Calpine Corporation

	Judy Ray
	Alabama Power

	Michael Strohmeier
	Constellation New Energy

	Steve Zavodnick
	Baltimore Gas & Electric
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