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North American Energy Standards Board

1301 Fannin, Suite 2350, Houston, Texas 77002

Phone:  (713) 356-0060, Fax:  (713) 356-0067, E-mail: naesb@naesb.org


Home Page: www.naesb.org

   via posting

TO:
Joint Retail Electric Quadrant and Retail Gas Quadrant Contracts Subcommittee and Posting for Interested Parties
FROM:
DeDe Kirby, Meeting/Project Manager

RE:
Joint REQ and RGQ Contracts Subcommittee Conference Call Meeting with Web Conferencing Final Minutes – July 27, 2006
DATE:
August 9, 2006
RETAIL ELECTRIC QUADRANT AND RETAIL GAS QUADRANT

JOINT CONTRACTS SUBCOMMITTEE Conference call MEETING

July 27, 2006
FINAL MINUTES
1. Administrative

Ms. McCain opened the meeting and welcomed participants.  Ms. Kirby read the antitrust guidelines.  Participants introduced themselves.  The July 6, 2006 minutes were postponed until the next meeting of the Contracts Subcommittee.  Mr. Overtree moved to adopt the agenda as posted and Mr. Zavodnick seconded the motion.  The agenda was adopted by consensus.    
2. Continue review of Select Energy’s informal comments on Draft Contract
The group began with footnote 25 of Redlined Contract as of 7/6/06.  The group agreed that Select’s statement on state and federal courts was specific to their contract and not universal in use.  Therefore, the addition was rejected.  Mr. Overtree stated that the forum for disputes generally is the state in which the accounts are served.

Footnote 26 on credit approval additions was rejected because the language was generally one sided and should not be included in a contract for universal use.  Mr. Zavodnick stated that footnote 27 was an accurate account of reporting to LDC’s.  Mr. Mason stated that this language was not typically added to the contract because the LDC has its own procedures.  Mr. Zavodnick clarified that LDC’s typically have their own independent agreements with Customers.  Mr. Overtree stated that language was already included in the contract as to who covers costs in the case of default.  The change was rejected as it was not necessary to the contract.  Footnote 28 was rejected because it was a re-statement of section 12.10.

Ms. McCain noted that agency language, as included by Select Energy under footnote 29, was generally a separate agreement.  The group agreed that the change should be rejected because it was not universal in use and should be left to special provisions.  Footnote 30 was rejected because the changes were duplicative of the delivery point section of Exhibit A of the Transaction Confirmation.  Footnote 31 was rejected because the group agreed this information could be addressed in existing boxes on the Transaction Confirmation and that the Transaction Confirmation was currently more flexible than the changes proposed by Select.  Footnote 32 was rejected because it was largely focused on gas and not flexible enough for the dual commodity contract.  In addition, the pricing information can currently be designated under the section for “Contract Price.”  
Footnote 33 was also rejected because the changes were too restrictive and not commodity neutral.  Ms. McCain noted that the Meter Read Day is generally left to the Distribution Company (footnote 34).  Mr. Mason stated the language was too restrictive because in some states, such as Texas, the meter can be read at different dates.  He added that it would be more appropriate to leave this section of the Transaction Confirmation blank.  Select Energy’s change was rejected.  The changes under footnote 35 on performance obligation and contract quantity were also rejected because they are too restrictive in nature and were specific to Select’s markets.  However, Mr. Mason stated that he preferred to accept the deletions they had made in this section.  Ms. McCain asked that a box be added to the top of the Transaction Confirmation to denote what commodity is being confirmed.  Ms. McCain noted that footnote 36 was also too specific and should be left to special provisions.  The changes were rejected.    
All revisions made to the contract can be viewed in Redlined Contract as of 7/27/06 with additional changes made by NAESB office on 8/01/06.          
3. Review and discuss written and oral procedures contained in the contract
The group reviewed Draft Contract with Transaction Procedures added.  Ms. McCain stated that she had copied the oral and written transaction language from the WGQ Base Contract.  Because of the rule under the Uniform Commercial Code § 2-201 (Statute of Frauds) concerning the enforceability of oral contracts, the oral transaction paragraph (section 1.2) was modified.  In addition, an explanation will be given in the User Guide of the contract to refer users to this section and for further explanation on the appropriate use of oral transactions.
Mr. Overtree said that the statement in the oral transaction section that letterheads constitute signatures was a true legal statement and therefore should remain.  Mr. Overtree noted that special attention should be paid to section 1.3 and the statement that the receiving party must notify the sending party of material differences to the understanding of the confirmation before the confirmation deadline, or the differences are deemed accepted, unless the receiving party itself has already sent a transaction confirmation to the sending party.  Notice of this section and what constitutes acceptance of differences will be highlighted in the User Guide.  

Mr. Overtree noted that the last sentences of section 1.4 (no contest to the validity of telephonic recordings) could be written, but that users of the contract should not take for granted that such language would bind the court.  However, the group agreed that the sentences could remain as they could not limit the court’s ruling on validity and enforceability.                   
4. Review draft User Guide

No discussion on this item at this time.  It will be reviewed at the next meeting of the subcommittee.
5. Next Meeting/Action Items/Other Business

Ms. McCain stated that the User Guide would be reviewed at the August 14th meeting of the Contracts Subcommittee.  Mr. Overtree will update the User Guide.  Also, the WGQ Base Contract as revised in the recent recommendation will be reviewed for changes.  Ms. McCain stated that she was planning on taking the contract before the Retail Business Practices Subcommittee during their September conference call.    
6. Adjourn

Mr. Overtree moved to adjourn and Mr. Zavodnick seconded the motion.  The meeting was adjourned at 12:31 p.m. Central time.

7. Attendees

	Name
	Organization

	Yvette Camp
	Southern Company

	Angela Gonzales
	NAESB

	DeDe Kirby
	NAESB

	Jack Mason
	EnergyWindow 

	Marcy McCain
	Duke Energy Gas Transmission

	Ed Overtree
	Calpine Corporation

	Judy Ray
	Alabama Power

	Steve Zavodnick
	Baltimore Gas & Electric
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