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via posting

TO:
Joint Retail Electric Quadrant and Retail Gas Quadrant Contracts Subcommittee and Posting for Interested Parties
FROM:
DeDe Kirby, Meeting/Project Manager

RE:
Joint REQ and RGQ Contracts Subcommittee Conference Call Meeting with Web Conferencing Final Minutes – February 17, 2006
DATE:
March 1, 2006
RETAIL ELECTRIC QUADRANT AND RETAIL GAS QUADRANT

JOINT CONTRACTS SUBCOMMITTEE Conference call MEETING

HOUSTON, TX – february 17, 2006
final MINUTES
1. Administrative

Ms. McCain opened the meeting and welcomed participants.  Ms. Kirby read the antitrust guidelines.  Participants introduced themselves.  Minor revisions were made to the agenda.  Mr. Mason moved to adopt the agenda and Mr. Overtree seconded the motion.  The agenda was adopted by consensus.  Minor grammatical revisions were also made to the 1/27/06 draft minutes.  Mr. Overtree moved to adopt the minutes as revised and Mr. Mason seconded the motion.  The minutes were adopted by consensus.  
2. Update from the February 16th WGQ Contracts Meeting
Mr. Zavodnick stated that the WGQ Contracts Subcommittee had continued reviewing comments during their February 16th meeting.  He added that a comment to footnote 127 was considered for adoption.  Ms. McCain stated that the proposed Liquefied Natural Gas (LNG) language was not added to the contract by the subcommittee.  However, “acts of terror” were added to the force majeure clause of the contract.  Mr. Overtree stated that the Retail Contracts Subcommittee would review the Wholesale Gas Quadrant’s (WGQ) base contract when its revisions were finalized to check for items that should be included in the retail contract.  Ms. McCain stated that the end of the second quarter was the projected completion date of the WGQ base contract revisions.  She added that even if the retail contract was finished prior to the wholesale gas, a request for modification could be submitted to update the retail base contract.  

For more information on the WGQ Base Contract and the revisions currently underway, please see the following website for minutes and work papers: http://www.naesb.org/WGQ/contract.asp.  
3. Review draft Retail base contract
The group reviewed Draft Commodity-Neutral Contract 2/17/06.  Mr. Overtree stated that he had reviewed the definitions section and taken out the terms no longer employed in the draft contract.  He added that a few definitions were reworded to fit with the definition of “Delivery Company.”  Ms. McCain stated that “Block Purchases” should be defined, or references should be removed from the cover page of the contract.  Mr. Overtree noted that the sections in the cover page block for “Contract Quantity and Obligation” were not covered in the contract.  Therefore, the section was removed from the cover page.  Mr. Overtree noted that it would be left to the parties of the contract to negotiate these points.   Other items were also removed from the cover page for similar reasons.
A definition for “kilowatt” was added.  The group discussed the addition of a section for overdue interest.  Mr. Overtree noted that in general prices and billing should be negotiated by parties and the group agreed it was not universal in its use.  Mr. Overtree stated he would add the section to the list of clauses considered but not included. 

Next, the group discussed whether confirmations should continue until a contract is complete.  Mr. Overtree said that generally confirms have a separate agreement.  It was noted that generally, contractual parties wish the service contracted for to be completed, even when they have terminated future working agreements.  However, the group noted the clause was not universal in use and therefore not added.  

The subcommittee discussed how best to bring notice to the clauses not included in the contract.  Ms. McCain suggested they be listed in a “User’s Guide” as clauses discussed but not included due to lack of universality.  All changes made to the document can be viewed in Attachment - Draft Base Contract as of 2/17/06.     

4. Discussion on financial derivatives and FASB 133
Mr. Mason reviewed “Interpretation of Clearly and Closely Related in Contracts That Qualify for the Normal Purchases and Normal Sales Exception”
 (No. C11) prior to the meeting.  He reviewed his findings on C11 with the group.  Mr. Mason noted that C11 reported exemptions from FASB 133 if a contract was written for physical transactions only.  Mr. Overtree stated that language should be added to specify that this contract should be used for physical transactions only, and that other industry contracts were more suited for financial transactions.  He added that he would discuss C11 offline and report back to the subcommittee at the next meeting.     
5. Prepare the document for an informal comment posting period
The subcommittee asked the NAESB office to complete the formatting of the document.  The document will be reviewed prior to its informal comment posting period, tentatively scheduled as following the March 6 conference call.  The document posted for an informal comment period can be accessed by the public on the NAESB website.  Mr. Mason and Mr. Overtree will distribute the document to additional end users for comment.  The next meeting of the subcommittee is scheduled for March 6th.  The agenda will include the review of the draft base contract and preparation of the document for an informal comment posting.  

Mr. Overtree will draft a “User’s Guide” to the contract for review at the next meeting.

6. Agenda items for next meeting
Please see the above agenda item.
7. Adjourn

Mr. Mason moved to adjourn and Mr. Zavodnick seconded the motion.  The meeting was adjourned by consensus at 10:56 p.m. Central time.
8. Attendees

	Name
	Organization

	Angela Gonzales
	NAESB

	Peter Kelley Deitweiler
	Constellation New Energy

	DeDe Kirby
	NAESB

	Jack Mason
	EnergyWindow 

	Marcy McCain
	Duke Energy Gas Transmission

	Ed Overtree
	Calpine Corporation

	Steve Zavodnick
	Baltimore Gas & Electric








� No. C11 of “Statement 133 Implementation Issues, Index of All Cleared Issues, as of February 3, 2001” found at � HYPERLINK "http://www.fasb.org/derivatives/clearedp1.pdf" ��http://www.fasb.org/derivatives/clearedp1.pdf�.  
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