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I have some comments on how I think the Subcommittee should proceed on some of the issues identified in the Agenda:

(1) Contract Rescission and Enrollment Rescission:  The distinction you are trying to make between a “law” concerning certain types of contract rescission and the enrollment rescission procedures that are in effect in some states is not relevant.  Some of the state restructuring statutes specifically require a rescission or cancellation policy aimed at these electric switch or enrollment practices.  Other PUCs have created policy based on their own notion of proper consumer protection policy.  Other states have just referenced the customer’s right of rescission that derives from a generic consumer protection law in that state.  Whether the “law” comes from some generic consumer protection statute or the “law” comes from a PUC order is not important.  The fact remains that if our MBPs are intended to be useful to those in the field, they need to address the implementation steps that are required to comply with PUC policy in this regard.  I suggest that the Subcommittee not try to determine whether such a policy of rescission or cancellation is a good idea.  Defer to the ARA on that point.  But we should develop a procedure to comply with a state policy that mandates the right of a customer to rescind an enrollment transaction by assuming that the customer will be given the right to EITHER contact the distribution company OR the supplier. In either case, there is a need to set forth the business practices to govern communications between the Dist. Co. and the Supplier on these matters.  The time period for such contact should be deferred to the ARA.  If our transaction sets address both options, we can remain relevant to the various state policies in this regard.

(2)  I now agree that we should develop MBPs that address the “first in” rule re competitive enrollments.  Again, we can write our MPBs on the assumption that the state policy requires this approach and note that the policy itself is a matter for the ARA.

(3)  Re who should contact the Distribution Company to enroll the customer—our focus should be on the development of electronic transactions between the Dist. Co. and the Supplier.  The Supplier enrolls the customer and must maintain the necessary proof of compliance with the customer authorization policies of that state and the Supplier should then send the EDI transaction to the Dist. Co. to enroll the customer.  The Supplier is the one with whom the customer has contracted to provide service and the Supplier is acting as the agent of the customer in effectuating that contract by notifying the Dist. Co. of the existence of the contract.

(4)  Re “business information” in the Enrollment Request and the Enrollment Rejection, etc., I propose that you rely on the EDI protocols developed for the PJM states (PA, NJ)

(5)  If the customer is already enrolled with another Supplier, the Dist. Co. should assume (as in all transactions) that the Supplier has obtained the customer’s authorization—that is the Supplier’s obligation.  Remember, the Dist. Co. is only acting to effectuate a business transaction and is not in charge of enforcement of rules or second guessing the customer’s wishes.  Once the new confirmation information is sent to the customer (whether from the Dist. Co or the Supplier or both), that will trigger the customer to take action if they disagree with the transaction.

(6)  With respect to who should notify the customer of the impending enrollment transaction that is a matter for the ARA to decide.  At the very least and in all cases, states have required the Supplier to notify the customer of their impending enrollment and provide additional disclosures (the nature of which we do not have to address in our MBPs cuz our purpose is to address the interactions between the Dist. Co. and the Supplier).  In some other states, but not all, the PUC has required the Dist. Co. to also notify the customer of the pending switch—see the PA process I mentioned above.  Our MBPs should reflect these obvious state policies and develop a means of implementing the option of a Dist. Co. confirmation letter or postcard and how to handle the resulting need for communications between the Dist. Co. and the Supplier when the ARA has mandated that approach.

I hope this is helpful.
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