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NORTH AMERICAN ENERGY STANDARDS BOARD

RETAIL ELECTRIC QUADRANT/RETAIL GAS QUADRANT
Joint Supplier-Utility Interface Subcommittee (SUIS) Conference Call/Web Meeting

September 27, 2004; 9:00 a.m. to 2:00 p.m. Central

Final Minutes

1.
Administrative
Mr. Newbold called the meeting to order and gave the antitrust advice.  Participants introduced themselves.  Ms. McCain moved, seconded by Mr. Sappenfield, to adopt the agenda as drafted.  The motion passed unanimously.
There was extended discussion on, and numerous proposed changes to, the September 2, 2004 draft minutes.  Although it was the preference of some participants to include a link to all referenced documents in the minutes, it was decided that a link did not need to be included for attachments to the minutes since attachments are posted adjacent to the minutes.  Additionally, it was agreed that standards request should be referred to by title and standards number, to provide more clarity.  Ms. Ray moved, seconded by Ms. McCain, to adopt the draft minutes from September 2, 2004 as modified.  
2.
Discussion of Request R04017 and Proposed Trading Partner Agreement

There was general discussion about Request R04017, Proposed Adoption of the TPA by the Retail Quadrants.  Mr. Newbold stated that two of the workpapers posted for the meeting [www.naesb.org/pdf/req_rgq_suis092704w2.doc, www.naesb.org/pdf/req_rgq_suis092704w3.doc] relate to a question he raised about the applicability of the TPA when XML transactions are used.  Mr. Novak summarized the workpapers, which are a series of emails that discuss the question.  He stated the changes required to support XML transactions were not significant in number of words, but were significant in terms of the intent of the agreement.  Since the TPA is widely used, Mr. Novak suggested it would be appropriate to adopt the TPA as it is currently written for X12 EDI instead of XML, and later it can be reviewed for XML applicability for the Retail Quadrants under a separate request submitted by parties who support those transactions.  As an alternative, he said an XML addendum to the TPA could be developed.  
Since Request R04017 was assigned to both the REQ/RGQ SUIS and WGQ Contracts Subcommittee, the process used for working on the request was discussed.  Mr. Novak stated that each subcommittee will look at it individually, and then a joint meeting will be held.  He stated this approach was appropriate since the SUIS has a steeper learning curve on the agreement.  

Mr. Novak stated his goal with the request was a single contract that would be adopted by the REQ, RGQ and WGQ.  To reach that goal, he suggested making as few changes as possible.  He suggested that if there was a change that the Retail Quadrants felt strongly about, it should be proposed to the WGQ Contracts subcommittee.  However, if it is not a change that can be supported by the WGQ Contracts subcommittee in this process, he suggested a separate request should be filed.  Alternatively, he suggested special needs could be addressed through completion of the Exhibit or including a Special Term or Condition.  Mr. Novak added that changes could be included in the state regulatory process if the TPA is presented in a particular state for adoption.  Mr. Novak suggested participants take the results of this meeting back to their legal teams as a homework assignment from this meeting.
Request R04017, which contains a marked-up version of the TPA, was reviewed.  A list of questions for the WGQ Contracts Subcommittee on the TPA was developed (shown below). 
1. Should an implementation guide or FAQ be developed for the TPA?  If so, either could clarify the thought that EDI is broader than X12.  Taken further, a special term and condition could be included that states EDI is the equivalent of Uniform Electronic Transactions in the Retail environment.

2. Should the language in Whereas Clause 2 be reworded as a positive statement instead of a negative statement?

3. There is an apparent conflict between Whereas Clause 4 and section 3.4 regarding confidentiality.  It appears that the TPA is a confidential document (clause 4), but does not require confidentiality of the data transported.  This was tagged as a very significant issue since the TPA would be used to support the transfer of customer information that must be maintained as confidential.  See also Exhibit section 10.
4. Could section 1.2.2 be modified to apply to both costs and performance? 
5. Would it be appropriate to add a new section 1.6, Back-up Data?  If so, the clause could be based on section 1.7 from Cinergy’s TPA:

Back-up Data. Each Party agrees to maintain adequate back-up files to recreate transmissions as required. Back-up files shall be subject to this Agreement to the same extent as original data. Electronic transactions shall be retained for such periods as required by relevant state and federal requirements.

6. Would it be appropriate to add a new section 1.7, Testing?  If so, the clause could be based on section 1.8 from Cinergy’s TPA:

CG&E will only accept electronic transactions in the prescribed format established by the OSPO-EDE Working Group. Electronic transactions will not be authorized by either Party until subjected to reasonable testing to ensure compliance with testing requirements and until each Party is satisfied with the results of such testing.

Following acceptance by each Party for production use, additional testing may be required by a Party in response to a change in the system environments including, but not limited to: installation of a new application system, installation of a new EDI translator, or implementation of a new EDI version.

7. Is a garbled transmission addressed under section 2.3.5?
8. Would it be appropriate to add a new section 3.5.4 on course of dealing and course of performance?  Specific language will be provided by Mr. Wolfe.  
9. Is the language in section 4.10, Waiver, equivalent to the following language from Cinergy’s section 4.6 (shown below)?  If not, should the Cinergy language be added?

Non-Waiver. The waiver by either Party of any breach of any term, covenant or condition contained in this Agreement shall not be deemed to be a waiver of any other breach or default of the same or any other term, covenant, condition or obligation.

10. Would it be appropriate to add a new section 4.13, Resolution of Disputes?  If so, the clause could be based on section 4.10 from Cinergy’s TPA:
Disputes between CG&E and the Certified Supplier that involve the performance, breach, or alleged breach of any obligation under this Agreement may be resolved through alternative dispute resolution as provided in CG&E’s Alternative Dispute Resolution Procedure, as contained in CG&E’s current rates, riders and tariffs. Nothing herein shall (a) limit or restrict the jurisdiction of the PUCO or of the Federal Energy Regulatory Commission, or (b) require or permit arbitration if any such dispute or controversy is subject to such jurisdiction.
It was suggested that dispute resolution language might be acceptable as a mutually agreeable term.
11. Does section 4.7, Exclusion of Certain Damages, conflict with the requirements of the retail billing processes?

12.  What are Special Allocation Costs (Exhibit section 2)?
Beyond the development of the questions list, sections 1.1, 1.4.1, 2.3.4, 3.1 and Exhibit section 4 were discussed.  Regarding section 1.1, it was noted that although not all TPAs adopted by the different states include exhibits, the state requirements could be referenced in the exhibits.  Regarding concerns stated that section 2.3.4 is very EDM specific, parties agreed the clause was acceptable as drafted since it is only effective on mutual agreement of the parties.  Regarding Exhibit section 4, Mr. Burden explained that the ISA indicators provide a way for trading partners to verify counterparties and the GS identifier indicates the functional type of transaction (e.g. nominations). 
In addition to the discussion above, there were redlined changes made to the TPA.  
3.
Lunch
4.
Discussion/Revision of Trading Partner Agreement (Cont’d)

During discussion of section 1.4.1 questions were raised regarding security.  Mr. Burden stated that NAESB has adopted, through its Internet ET Standards, public key encryption with PGP.  He explained that PGP is a program that develops two opposite keys which are used for encryption and decryption - a private key (maintained by the originating organization) and a public key (distributed by the originating organization to its counterparties).  Mr. Burden generally described the data transport cycle and encryption’s role in that cycle.  
Participants discussed whether any NAESB Internet ET Standards addressed data backup or testing (see questions 5, 6).  Mr. Burden stated that testing is important and should ensure receipt, decription, and appropriate receipts were sent.  Parties agreed that if testing requirements were included in the Internet ET Standards, they should not be included in the TPA.  Mr. Burden stated requirements for backups and testing beyond the verification that communication is taking place are a business issue and should be handled through a business standard.  He added that there might be different backup requirements for different types of transactions.  Mr. Burden stated that modifications to the TPA should not limit or restrict another business process.  Ms. Davis said that modifications related to these issues would probably meet resistance at the WGQ, because the WGQ has used the TPA for several years and is subject to retention requirements established by the FERC.  
After discussion of the TPA, the SUIS discussed whether it was appropriate to adopt a single TPA for the multiple quadrants.  Mr. Novak stated there were many advantages to adopting a single contract, including the fact that there would be one document for companies operating in both the retail and wholesale markets, and there is a good understanding of the document since it has been in use since 1998.  Mr. Newbold stated a fundamental hurdle to the adoption of a single TPA was the treatment of confidentiality (see question 3), given the importance of confidentiality in transactions related to customer bills.  Ms. Davis stated that there are trade-offs associated with a single document, but one solution could be to handle the quadrant-specific language in other standards or documents.  Participants agreed it was premature to determine whether a joint document was possible, since the SUIS was doing an initial review of the document and developing a list of changes that would be needed for the Retail Quadrants to be comfortable with the document.   
5.
Next Steps

Next steps on R04017 – The SUIS will forward the list of questions to the WGQ Contracts Subcommittee for their consideration.  Mr. Newbold will work with the chairs of the WGQ Contracts Subcommittee to schedule a meeting to discuss the questions and potential modifications to the TPA.  The October 21 conference call was discussed as a possibility for the joint meeting.  

Next Meeting – October 21, 2004  (9:00 AM – 2:00 PM Central)
Future Meetings – This item was not discussed.
6.
Adjourn
The meeting adjourned at 1:25 p.m. Central.
7.
Attendance

	Name
	Organization
	Quadrant/Segment

	Kathryn Burch
	Duke Energy Gas Transmission
	WGQ, Pipeline

	Christopher Burden
	Williams Gas Pipeline
	WGQ, Pipeline

	Yvette Camp
	Southern Company
	REQ, Distributor

	Dale Davis
	Williams Gas Pipeline
	WGQ, Pipeline

	Dan Jones
	Cinergy
	REQ, Distributor

	Marcy McCain
	Energy Gas Transmission
	RGQ, Supplier

	Terry Moran
	Public Service Electric & Gas Company
	REQ, Distributor

	Bill Newbold
	Detroit Edison
	REQ, Distributor

	Michael Novak
	National Fuel
	RGQ, Distributor

	Todd Oncken
	NAESB
	NA

	Phil Precht
	Baltimore Gas & Electric
	RGQ, Distributor

	Denise Rager
	NAESB
	NA

	Naga Raju
	Electric of Texas
	

	Judy Ray
	Alabama Power Com
	REQ, Distributor

	Keith Sappenfield
	Encana Corporation
	WGQ, services

	Ken Thiry
	Wisconsin Public Service
	REQ, Distributor

	Bill Wolf
	Baltimore Gas & Electric
	REQ, Distributor
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