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1. Administrative

Ms. McCain opened the meeting and welcomed the meeting participants.  Ms. Kirby read the antitrust guidelines.  Ms. McCain stated that a goal from the last meeting was to get more end user’s participation in the subcommittee meetings.  Mr. Mason stated that he would take the action item. 
2. Joint Contracts Subcommittee Draft Agenda
The group decided to delay the review of the October 4, 2005 draft minutes until the next meeting.  Mr. Jones moved to adopt the agenda as is and Mr. Zavodnick seconded the motion.  The agenda was adopted by consensus.
3. Energy Window Request for Nationwide Standard Form Retail Gas and Electric Contract
Mr. Mason gave an explanation of what EnergyWindow was expecting in a model retail contract.  Mr. Mason stated that the mission of this request (R05013 “Develop a model electric retail contract”) was to simplify retail energy transactions.  He stated that a substantial amount of time and effort is spent on negotiating contracts in both the retail gas and retail electric markets.  He added that many opportunities are lost due to the delays involved in agreement of terms in a contract.  Because of the dynamic nature of the retail energy markets, a more efficient method of coming to terms is necessary.

Mr. Mason stated that he used the NAESB Base Contract for the Sale and Purchase of Natural Gas (hereafter referred to as “base contract”), used by the wholesale gas market, to draft the example contract attached to R05013.  (Please see “Attachment 1 – R05013” at http://www.naesb.org/pdf2/r05013a.doc.)  He added that in addition to the base contract, he had also reviewed several retail gas and electric contracts currently being used by the industry.  Similarities in the contracts were highlighted and several were included in the example contract referenced above.  Mr. Mason stated that a retail base contract should reduce costs for the retail markets and assist the retail industry in avoiding lost revenue.  He added that the idea was not to have a retail base contract that everyone accepted, but rather to have a contract with general clauses that most industry participants could agree on. 
Mr. Mason said the customers he represents buy both electricity and natural gas.  He added that the natural gas market was growing.  Mr. Overtree questioned if it would be beneficial to have as many clauses alike as possible between the model retail gas and model retail electric contracts.  Mr. Mason stated that he thought this would be beneficial to the industry legal staff members whom negotiate these types of contracts.  

Mr. Overtree asked if there was value in trying to incorporate various state law provisions.  Mr. Mason stated that the clauses should most likely be general in their nature.  Mr. Mason added that addendums and special provision clauses could be added to account for unique needs.  He added that a list of general terms might be a good starting place for the draft retail base contract.  

Mr. Overtree noted that through the process, topics should be listed that are to be considered for inclusion.  Ms. Alexander questioned if there was difficulty involved in dealing with different contractual remedies that vary from state to state in the event of default on the contract.  Mr. Mason stated that base contract (wholesale gas) is generalized in terms of damages applied for early termination or default on the contract.  Ms. Alexander questioned if a dispute resolution clause would be included in the retail base contract.  Mr. Mason stated that a dispute resolution would be a beneficial inclusion.  Ms. Alexander stated that her concerns lay in the inclusion of contractual obligations that might be more sided to one party to the contract than another.

Mr. Overtree stated that some state laws would need to be referenced and reviewed by the subcommittee to check for prohibitions.  Mr. Mason questioned if a trial implementation of the retail base contract might be beneficial.  Ms. Lovett stated that there was not a pilot for the wholesale gas base contract.  She added that initially there were not many changes to the base contract, but that over several years of use the number of modifications had grown.  Ms. Davis added that a recurring theme in the modifications for the wholesale gas base contract was the addition of several special provision clauses that are used frequently.      
4. Report on NAESB Base Contract changes – meeting of the WGQ
Ms. Davis stated that the WGQ Contracts Subcommittee met on October 11th to discuss modifications to the wholesale gas base contract.  She stated that the subcommittee had divided suggested areas of modification in to those that could be accepted out right, those that required further discussion, and those areas that would not be included in the base contract.  Ms. Davis added that additional subgroups may be employed in the future to draft clauses for areas the subcommittee agrees ought to be included in the contract.  The mission statement for the WGQ Contracts Subcommittee was drafted during this meeting (please reference the October 11th WGQ Contracts Subcommittee draft minutes located on the NAESB website at http://www.naesb.org/pdf2/wgq_contracts101105dm.doc.)  Ms. Davis explained that a base contract should be generalized and acceptable to the majority of users.  Areas of special note for the WGQ were financial responsibility and force majeure.  Ms. Davis stated that the goal of the subcommittee was to submit a recommendation for a revised wholesale gas base contract for the Spring 2006 WGQ Executive Committee meeting, in order to include the revised contract in the version 1.8 publication.

Mr. Overtree asked the group if the Retail Contract Subcommittee should begin modestly with a generalized base contract that included clauses agreeable to most – or if they should discuss clauses for inclusion that might be somewhat more specialized in nature.  Mr. Zavodnick added that perhaps the plan of action should be to create placeholders in the retail base contract to allow for those areas that the subcommittee cannot reach agreement on.  Mr. Overtree stated that the group should begin by listing those areas that the subcommittee unanimously agrees should be included, and identify those areas for further discussion.  Ms. McCain called for further discussion on the plan of action points, as well as a timetable for completion in the next meeting.  The group discussed keeping the contract commodity neutral.           
5. Review of any retail forms submitted by 10/4 attendees
Mr. Overtree stated that he would contact the volunteer from Sprague Energy (from the October 4th meeting) to submit their example of how their organization modifies the NAESB wholesale gas base contract for retail use for the next meeting.  Mr. Mason stated that a review of the example contract to the request might be beneficial.      
6. Other business
The group discussed a possible face to face meeting.  A conference call with web conferencing was scheduled for November 8, 2005.  December 15th was held for a possible face to face meeting.  The group will make a decision whether to keep the conference call scheduled for December 6th and the face to face meeting scheduled for December 15th after the November 8th conference call.
7. Adjourn

Mr. Zavodnick moved to adjourn and Mr. Mason seconded the motion.  The meeting was adjourned at 3:05 p.m. Central.
8. Attendees

	Name
	Organization

	Barbara Alexander
	Public Advocate State of Maine

	Kim Barry
	PPL Energy Plus

	Chris Burden
	Williams Gas Pipeline

	Jennifer Costa
	Sempra Energy Solutions

	Dale Davis
	Williams Gas Pipeline

	Dan Jones
	Cinergy

	DeDe Kirby
	NAESB

	Anne Lovett
	PPL Energy Plus

	Jack Mason
	EnergyWindow 

	Marcy McCain
	Duke Energy Gas Transmission

	Ed Overtree
	Calpine Corporation

	Laurie Zabrecki
	PPL Energy Plus

	Steve Zavodnick
	Baltimore Gas & Electric
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