Draft Interpretation

Is there a potential disconnect between a regulated entity’s tariff with regard to NAESB standards and FERC’s incorporation of these standards into its regulations?  Should all standards be revised to reflect the use of “non-discretionary” verbs which would be more appropriate regulatory language.
Interpretation:  Although there may, indeed, be a disconnect between the use of discretionary verbs in NAESB standards and the incorporation of NAESB standards into the regulations of various regulatory agencies, non-discretionary verb such as “should” and “could” have to be used in NAESB standards per NAESB’s Certificate of Incorporation.  Article II, Section 1 of NAESB’s Certificate of Incorporation states “The objectives and purpose of NAESB are to propose and adopt voluntary standards and model business practices designed to promote more competitive and efficient natural gas and electric service.”  Additionally, NAESB has a relationship with ANSI (American National Standards Institute) and in order to maintain/continue this relationship NAESB standards must be voluntary.

Entities regulated by a regulatory agency incorporating the “voluntary” NAESB standards into their regulations should realize that even though discretionary verbs such as “should” and “could” are in the standards, these discretionary verbs become non-discretionary verbs such as “shall” and “will” once the regulations become effective.
