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EEI Comments on and Proposed Redlined Edits to 

WGQ/WEQ eTariff Work Paper of Draft Proposed Business Practice Standards

For NAESB 4-26-07 Electronic Tariff Meeting


Comment:  A brief narrative discussion of how companies would file tariffs, rate schedules, service agreements, and supporting documents would be a useful preface to this standard.  Ideally, company staff who will deal with the mechanics of filing should come away from that discussion with a clear picture of the simple process they will need to follow.
x.1
Filing Entity shall mean a company regulated by the Federal Energy Regulatory Commission (“FERC”) required to submit tariffs or rate schedules pursuant to 18 CFR Parts 35, 154, 284, 341 or other Parts as required by FERC.  

Comment:  TSP/TP is the wrong concept as the standard covers all FERC-regulated entities required to submit tariffs, rate schedules, etc.

x.1alternative


Filing Entity shall mean (1) any public utility that directly or indirectly demands, charges, collects or receives any rate, charge or compensation for or in connection with electric service, as defined in 18 CFR Part 35.2(a); (2) any interstate natural gas pipeline that transports gas for others pursuant to Part 157 or 284, (3) any intrastate pipeline, local distribution company or Hinshaw pipeline that transports gas for other pursuant to Part 284, or (4) any oil pipeline that transport oil or natural gas liquids for other pursuant to Part 341.

Comment:  This definition relating to the electric industry is taken from 18 CFR 35.1(e). 

x.2
Tariff Data Base shall mean a data base that will be used by FERC for compiling tariffs, rate schedules, and service agreements that the FERC requires to be filed in such Data Base. 

Comments:  
· The term “tariffs, rate schedules, and service agreements” are all-encompassing terms for electric industry.  If there are other words that need to be added for other industries, they should be, but including such terms as “Statement of Conditions” (which is a part of a gas tariff) or “OATT” (which is a form of tariff) is confusing.  The list should be as high level as possible.
· This definition should not imply that the Data Base will necessarily be complete, as FERC has indicated that it need only contain, to start, the most active documents.

· The NAESB standard should incorporate the “grandfathering” relief that FERC has provided in its July 2005 e-tariff notice.  In that notice, FERC indicated that (1) older non-electronic documents that are not being amended can remain in paper format, and (2) when such documents are amended, only the amended portions must be submitted in word-searchable electronic format, while portions not being amended can simply be scanned as a non-word searchable PDF file.
· FERC staff have indicated that the Tariff Data Base will provide an integrated copy of each tariff, rate schedule, and service agreement contained in the Data Base, either as filed under the Entire Document Option or compiled by FERC under the Sheet Option discussed later in this standard.
· FERC staff also have indicated that a copy of all tariff information filed, including supporting documents as discussed later in this standard, will be put in FERC’s e-library data base.  There should be a direct link between related information contained in the Tariff Data Base and e-library.
x.3
Each Filing Entity shall have no more than one active Tariff Data Base.  
Comments:  
· This proposed element of the draft standard needs to be discussed.  While in some cases, the concept of a single Filing Entity having a single Tariff Data Base may be workable, there are at least two situations where the concept may not be appropriate.  
· First, there are circumstances in which multiple entities share Federal Power Act Section 205 rights as to individual tariffs, rate schedules, and/or service agreements even though the tariff, rate schedule, and/or service agreement has only one designation.  For example, transmission owners that are members of a Regional Transmission Organization (“RTO”) or Independent System Operation (“ISO”) may individually and collectively share Section 205 rights as to the RTO or ISO tariff.  The parties to such tariffs, rate schedules, and/or service agreements should have the flexibility to adopt specific procedures for determining how e-Tariff filings involving such tariffs, rate schedules, and/or service agreements will be performed consistent with the applicable allocation of Section 205 rights.  The e-tariff standard needs to provide such flexibility.
· Similarly, the Commission should provide flexibility to permit parent companies with multiple operating utility affiliates to file tariffs, rate schedules, and service agreements that are otherwise identical and are applicable to one or more of the affiliates as service providers without each affiliate having to duplicate the filing.  For example, such documents could be filed in a joint Tariff Data Base of a parent or service company.  Again, the standard needs to provide such flexibility.
· To provide such flexibility, the standard should provide for cross links between an individual Filing Entity’s Tariff Data Base and the Data Base in which such joint documents are located, if the documents are not located elsewhere in the Filing Entity’s Data Base.
x.4
A Field may have defined formats and may have restricted values.

x.5
A Field may be mandatory or discretionary.

x.6
A Field is an element of a Document Record.
Comment:  “Record" is an unusual term.  “Document Record” better reflects that the concept of a Record is associated with a document and that only one document is associated with each Record.  Per the discussion below, a Field is either populated by the Filing Entity when it submits its electronic filing or populated by FERC after/upon receipt of a filing.
x.7
A single Document Record of a Tariff Data Base will consist of multiple Fields. 

x.8
A single Document Record must contain at least one tariff, rate schedule, or service agreement document, which may consist of a single Field under the Entire Document Option, or multiple Fields that are compiled by the Data Base to form a single document under the Sheet Option.
Comment:  This statement, as originally written, was confusing and should better reflect “Entire Document” and “Sheet” options currently being proposed in the standard.  The current understanding is that for each Document Record either:  (1) under the Entire Document approach, one of the Fields will be a document; and (2) under the Sheet approach, there will be multiple Fields that comprise the document.  If this is not the approach being suggested by FERC, more information is needed.
x.9
A Tariff Data Base shall contain at least one Document Record.

x.10
A Document Record Filing is a filing by a Filing Entity made pursuant to Parts 35, 154, 284, 341 or other Parts as required by the FERC.

x.11
A Document Record Filing should include all components required by the relevant section of the CFR.  Those components may be filed in native format or PDF format, except that a Filing Entity choosing the Entire Document Option must file the tariff, rate schedule, or service agreement itself in PDF format.

Comments:  
· NAESB should not include a list of filing components because FERC’s requirements are subject to change and vary substantially by industry.  At most, a reference to the relevant CFR sections is needed, but even that seems unnecessary.  Moreover, waivers typically are sought for many requirements otherwise applicable to electric filings.
· Since the Commission issued its “SuperNotices” for electric tariff filings, the Commission has ignored the CFR’s notice requirement for electric industry section 205 filings.  The industry appreciates this recognition that such notices are extraneous and would like the e-tariff standard to call for formal elimination of the notice requirement in section 205 filings.

x.12
Type of Filing shall mean the specific FERC defined Document Record Filing that may be filed by a Filing Entity pursuant to Parts 35, 154, 284, 341 or other Parts as required by the FERC.
x.13
Filing Entities will have two options to make Document Record Filings, either (1) Entire Document Option or (2) Sheet Option.

x.14
Entire Document Option means that a Filing Entity submits its entire tariff, rate schedule, or service agreement as a single Field in the relevant Document Record (e.g., one of the Document Record Fields is a PDF File.)  
Comment:  The draft as written confused “Tariff Filing” with the tariff/rate schedule itself.  The Tariff Filing (Document Record Filing) includes all the parts of the filing in addition to the document that is being put into the Data Base.  The .pdf is simply one Field of the many Fields associated with the Document Record.
x.15
When a Filing Entity selects the Entire Document Option, for all future revisions, the Filing Entity shall file the entire tariff, rate schedule, or service agreement as a single Field.
x.16
Sheet Option means that Filing Entity submits ____ [Needs to be developed]
Comment:  The Commission has not provided any guidance on this option and thus proposals have not really been discussed.  FERC staff have strongly indicated that .pdf would not be the format for a sheet-based option.  The discussion with FERC staff at the last meeting made clear that a Record was associated with a single document.  So the wording we have suggested deleting does not reflect FERC intent that an individual sheet would constitute a Record; rather, an individual sheet was to be part of a Record.
x.17
When a Filing Entity selects the Sheet Option, for all future revisions, the Filing Entity shall only file the sheet(s) that contain revisions.
x.18
When .pdf formats are used for content in Document Record Fields, such pdf formats shall include word search functionality, except that (1) for older documents that are being amended, only the amended portions need to be word searchable, and remaining portions may simply be scanned in non-searchable format, per FERC’s July 2005 e-tariff notice, paragraph 4, and (2) for older documents that are not being amended but that companies wish to provide in electronic format voluntarily, the companies may simply scan the documents in non-searchable format.


Comments:  
· This change is meant to reflect the grandfathering provisions of FERC’s July 2005 notice, as discussed in the related comment on section x.2 above.  As a result, some documents in the Data Base may not be text-searchable or may include both text-searchable and non text-searchable portions.
· EEI objects to an Adobe table of contents (“TOC”) requirement, as many of the documents that will be submitted to the e-tariff data base already will have TOCs, so such a requirement would be unnecessarily duplicative.  Furthermore, adding TOCs through Adobe can be very cumbersome and time consuming and is not currently required by FERC regulations.
x.19
A Document Record Filing shall be submitted electronically through a web-based interface designed for the submission of Document Record Filings.  The following information for each Document Record should be submitted by a Filing Entity:

Comments:
· The above changes clarify what is being proposed, namely, the list of data Fields that will be completed with each Document Record Filing.  The following list should be a list of the “prompts” that the web-based software issues.  Per the comments below, we recommend several changes as to which Fields are needed and whether Fields are missing.  The standard ultimately should include a list of just those Fields that the filer is completing; other Fields that FERC will complete should not be included because this is a list of information that is being provided to FERC.
· EEI agrees that it will not be possible to submit multiple Document Records in a single electronic submission, but FERC may want to develop a Field that allows the linking of filings that are being filed under a single transmittal letter.  For example, if a Company is filing six identical amendments to six pre-OATT contracts, it will draft one Transmittal Letter and make six separate Document Record Filings, but there should be a Field that indicates that a filing is related to another filing being made at the same time.  (This linking concept is different from the Associated Filing or Associated Docket Field, which would connect a filing to a prior filing of an existing docket.)
· Also, FERC should provide the flexibility to accommodate filing of documents with shared section 205 rights, such as RTO and ISO OATTS, and parent documents that apply to operating companies, as discussed in section X.3 above.  That may require the provision of one or more optional fields here. 
a.
Filing Entity Name:

Comments:  
· The Filing Entity is the Company whose Document Record is changing.  If there is one Data Base per Company, this should be a (legal) corporate name rather than a number.

· A Password Field should be included here, as after the Company name is typed in/selected, there should be password prompt (i.e., the password for that Company must be completed).
b.
Data Base identifier

Comments:  
· Fields (a), (b), and (c) should be combined to avoid confusion.  When a company changes its name, its old Data Base can be archived, because the company will have to refile every Document Record in its new Data Base.

· On the other hand, if additional information is required to accommodate joint filings, such as RTO or ISO OATTs, filings by transmission owners whose rate schedules are within an ISO or RTO’s OATT, or parent documents being filed on behalf of subsidiaries, one or more optional fields should be provided.  

c.
Data Base title

Comments:  Same as on preceding subsection b.
d.
Filing identifier 

Comment:  Per the discussion at the conference, it would make sense to have FERC assign this number, particularly as multiple users at one Company may be using the system from different offices and different departments.  That is, this would not be a Field populated by the filer.  The other “simple” option is for this to simply be a numeric counter, such that the software just automatically rolls to the next number every time someone submits a Document Record Filing.
e.
Filing title 

f.
Type of Filing

Comment:  If this Field required the Filing Entity to pick out the exact CFR section under which a document is being filed, the Field it would be a burden.  Filers often want to say 18 CFR § 35.13, not the exact CFR subsection or paragraph.  This Field should be quite general or assigned by FERC after FERC examines the filing in detail.  At most, this should require a choice among a very few options.  For example, FERC could have Filing Entities simply specify their industry (e.g. electric, gas, oil) and indicate the Act under which the Document Record is being filed (e.g., the FPA, NGA, etc.).
g.
Filing Entity Signer Name (First, Middle and Last)


Comment:  EEI recommends that this Field be the name of the signer of the Transmittal Letter, as such information always will be available to the person filing, and the signer typically is the main contact.  FERC should clarify whether this person needs to be e-registered with FERC.  EEI understands from the discussion that this is not necessarily the person for service, as those persons are whoever is identified in the Transmittal Letter and are “pulled out” by the Secretary (with their addresses).  If FERC wants to automate this “service list” process for the Secretary, there should be a separate Field for at least two contacts with the option of asking for more contacts for service.
h.
Filing Entity Signer email address
i.
Filing Entity Issuer Name (First, Middle and Last)


Comment:  At the last meeting, it was indicated that this Field will be the equivalent of the “Issuer.”  If correct, the Field should be named accordingly.  Also, the email should not be required because it is not required today and often the actual filer lacks the email of the Issuer, who may be a very senior executive.  Often Issuers are not involved in the filing process at all and thus are not appropriate contacts for FERC to ask questions about filings.  If this Field is indeed the Issuer, the Commission should modify Order No. 614 to eliminate the need to include the Issuer/Title in the footer.
j.
Filing Entity Issuer Title 


Comment:  See comment on preceding subsection i.
k.
Associated Filings, if any.  Associated filings are used to identify prior filings related to this filing (e.g. compliance filings and withdrawal filings shall identify the previous, applicable filing that they impact.)

Comment:   A more useful Field might be “Associated Docket,” which could be used when making Document Record filings in Dockets that already are open.  This would be useful for compliance filings, withdrawals, etc.  This Field could even replace the footer requirement on identifying the compliance order.  If this Field instead is a place to list an associated “Filing Identifier,” it is not particularly useful, as the Filing Identifier is a numeric value that requires someone to look up the associated filing.  In addition, multiple compliance filings in a single case might make this feature confusing to use.  In any case, to the extent a filing is being made in an existing Docket, there should be an “Associated Docket, if any” Field.
x.20
An Entire Document or Sheet that is part of a Document Record Filing shall include the following information:

Comment:  It would appear that a Field would be needed to indicate whether the Entire Document or Sheet approach is being used as certain Fields would apply to the Entire Document or all the Sheets and some information would have to be submitted on a Sheet-by-Sheet basis.  Thus, the information below should be separated into two such groups, (1) information to be submitted as to “Entire Document/all sheets in filing” and (2) information to be submitted sheet-by-sheet.  The information that applies to the Entire Document/all sheets then should be moved to the list above (in x.19), and this list should be just those fields that are to be filled in sheet-by-sheet.  Also, FERC needs to clarify that within a single Data Base, a Company may have both Entire Documents and Sheet-based documents. 
a.
Filing Entity identifier 

Comment:  Unnecessary, or should self-populate, as already filled in above.
b.
Filing identifier

Comment:  Unnecessary, or should self-populate, as already filled in above.
c.
Option Description, if any 

Comment:  It should be clear that this Field is optional, as it would not be used in most cases.  Also, the purpose of this Field should be described, as discussed at the last meeting.
d.
Data Base identifier

Comment:  Unnecessary, or should self-populate, as already filled in above.
e.
Document Record FERC Designation

Comment:  This Field should be changed to the FERC designation (e.g., Gas Tariff, Vol. No. 4, or Electric Rate Schedule No. 78).  This Field is more logical to include with the first set of information collected on the Document Record level.  FERC needs to clarify whether the Version number needs to be included, which may depend on whether Entire Document or Sheet approach is used.
f.
Document Record title

Comment:  Need to clarify if this is the “informal” name of the document (i.e., not the designation).
g.
Document Record number  

Comment:  Remains unclear what this is in both the Entire Document approach and the Sheet approach.  Likely is unnecessary in the Entire Document approach, unless needed to compile entire Data Base.  More information is needed on this.

h.
Document Record collation value

Comment:  Remains unclear what this is in both the Entire Document approach and the Sheet approach.  Likely is unnecessary in the Entire Document approach, unless needed to compile entire Data Base.  More information is needed on this to determine whether it should be included.

i.
Document Record Parent or Container identifier

Comment:  Remains unclear what this is in both the Entire Document approach and the Sheet approach.  Likely is unnecessary in the Entire Document approach, unless needed to compile entire Data Base.  More information is needed on this to determine whether it should be included.  Also seems repetitive of “Document Record FERC Designation”.
j
Document Record Proposed effective date

Comment:  This Field should be properly named to reflect that the filer will propose the date.
k.
Document Record effective priority order
l.
Document Record raw data

Comment:  This is not a Field that needs to be filled in and thus should be eliminated from the list.  FERC will obtain this information from the file(s) attached.

m.
Document Record plain text

Comment:  This is not a Field that needs to be filled in and thus should be eliminated from the list.  FERC will obtain this information from the file(s) attached.

n.
Document Record type change request
o.
Associated Filing

Comment:  Unnecessary, or should self-populate, as already filled in above.
x.21
All supporting documents submitted with a Tariff Filing shall include the following information:
a.
Filing Entity identifier

Comment:  Unnecessary, or should self-populate, as already filled in above.

b.
Filing identifier

Comment:  Unnecessary, or should self-populate, as already filled in above.

c.
Attachment Reference Code 

Comment:  This Field is unnecessary.  It was designed for the eTariff software, which was going to validate that each and every statement and requirement in the CFR is met for each filing.  This Field would be quite burdensome.  A filer should not have to identify each attachment with a reference code or to go through any sort of checklist of attachments.
d.
Waiver requested

Comment:  This Field is unnecessary.  The waiver will be requested in the Transmittal Letter.  This Field could prove unduly burdensome and too complex for the person filing.
e.
Supporting document(s)

Comments:  
· A filer should be allowed to attach as few or as many attachments as the filer wants and should be allowed to attach them separately or in one or more groups at the filer’s discretion.  This Field should simply function as a prompt allowing filers to attach supporting documents.  The Field should not require a list of each document being attached because that would duplicate the Transmittal Letter, which already provides a list of the documents being filed.
· FERC should allow at least supporting documents to be filed in native format or PDF format, at the filer’s discretion.  For example, FERC currently requests informally that Excel files in rate cases and similar proceedings be submitted in Excel format.  The NAESB standard should encourage FERC to provide such flexibility here if not more broadly.
f.
Supporting document filename

Comment:  FERC has not indicated why this Field is necessary.  The file name will be submitted with the attached electronic files and retyping them seems unnecessary, particularly when filing a rate case.
g.
Supporting Document Security Level

Comment:  EEI envisions that this option exists for each Supporting Document attached and that a filer could submit two complete Supporting Documents – one protected (non-public) and one not (public) – in order to comply with the filing requirements in existence today.

h.
Associated Record identifier

Comment:  This Field appears unnecessary.  It appears to relate to the Document Record and is a holdover from the eTariff software concept.  At a minimum, we need to discuss the purpose of the Field.  

i.
Associated Option designation

Comment:  This Field appears unnecessary.  It appears to relate to the Document Record and is a holdover from the eTariff software concept.  At a minimum, we need to discuss the purpose of the Field.  
