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EEI’s Proposed Solution to Meet FERC’s Electronic Tariff Objectives
I.  Overview:
The purpose of this paper is to describe the general contours of a simple proposal for electronic filing of energy industry tariffs, rate schedules, and filed service agreements (together “tariffs”) that meets goals identified by the Federal Energy Regulatory Commission (FERC or the Commission) and is easy to implement.  This proposal is modeled after the Commission’s current “eFiling” software and “eLibrary” database.  It offers several advantages.  It would accomplish the Commission’s stated objectives for the electronic filing of tariffs.  It would allow companies to file tariffs and related documents in their native format, whether that be Word, Excel, or other formats, or by converting such native files to Acrobat .pdf files.  It also would be easy to use.  We recommend this proposed approach instead of the “eTariff” software and related distributed database that FERC staff have been proposing in recent years, because the eTariff software and database have numerous fundamental problems and would be extremely disruptive and burdensome to implement.
II.  Project Goals:

The Commission has indicated that it wants to convert the filing and management of tariffs from the current paper-based process to an electronic process.  Over time, the Commission wants to have an electronic database that contains each utility’s tariffs, although older tariffs that are not being amended may remain in a paper or non-text searchable format.  The Commission also wants to accomplish several other goals, specifically including: 
· Make the filing process completely electronic, from initial filing to final approval.

· Track “pending” versus “effective” tariff changes, adjusting the status of tariffs depending on Commission action.
· Automate the approval and disapproval of amendments.

· Check whether each filing is complete (i.e. all elements present) automatically.

· Approve parts of pending amendments while rejecting other parts.

· Always have a complete copy of the current tariff on file.
· Be able to access prior historic copies of the tariffs, especially if needed for litigation or other purposes.

· Be able to search the filed tariffs, both by type of filing, status, company involved, and other such general descriptors, and by words within the documents.
· At the urging of industry, enable the filing of all tariff-related documents (e.g. transmittal letters, graphics, diagrams, etc.) in their native format or as .pdfs.

The proposal presented in this paper addresses all these concerns, to the extent the concerns can be addressed through software and database features.

III.  Concerns With FERC’s Proposed eTariff Software and Database:
The Commission currently relies on web-based “eFiling” software to accept electronic copies of many documents that are filed at FERC, and the Commission keeps the information thus filed in a searchable “eLibrary” database.  However, instead of relying on this model of an existing, well-established, user-friendly software and document management database for filing and managing electronic copies of tariffs, FERC staff have been proposing to require the use of new “eTariff” software and to establish a separate database for the tariffs.

The electric, gas, and oil industries have been working with FERC staff in good faith for more than five years in an effort to see if the staff’s proposed approach could work, leading to a current “beta-tested” version of the eTariff software that has been amended numerous times in the past five years.  However, at the end of this long process, the industry has concluded that even this beta-tested version of the eTariff software will not achieve the objectives of the Commission’s electronic tariff program, without making significant changes to the software and imposing extreme burdens on the industries.  The separate database also raises concerns about the usefulness of the product to the public at large.  
The beta-tested eTariff software presents numerous problems, in that it:
· Does not effectively accommodate documents in their native format – in particular Word, Excel, and the associated tools that the entire industry uses to work with tariffs – or Acrobat .pdf format.

· Does not effectively support diagrams, charts, graphs, or tables.

· Aggregates and disaggregates the tariffs, so that information retrieved from the resulting database looks different coming out than the original tariff looked going in.  
· As a result of changing the appearance of the tariffs, creates confusion and raises legal concerns about the ability of utilities and counter-parties to negotiate and rely on the documents and to know what is set out within the “four corners” of the documents.
· Creates far more work than is necessary to accomplish the FERC design goals, in particular because the software does not accommodate and preserve documents in their native format.

As for maintaining a separate database for tariffs than the existing eLibrary system, users wanting to obtain filings related to a particular tariff would have to search for the tariff in that database and then search for the related filings (i.e., transmittal letter, supporting materials, testimony, interventions, informational filings, FERC orders, etc.) in the eLibrary database.  Conversely, it would be impossible for users to search the eLibrary system for tariffs AND related documents if the tariffs were in a separate database (i.e., if the users want to search a complete database of all FERC filings on a particular issue).  For these reasons, an approach that uses two independent databases is not practical.  On the other hand, FERC certainly could separate the eLibrary database into two components, with differing oversight and internal management for documents that are delineated as tariffs, if the Commission prefers such an approach. 
IV.  Proposed Solution:
Rather than continuing to try to “fix” the beta version of the eTariff software or create a new database altogether, FERC staff should instead use the Commission’s existing eFiling software and eLibrary database as a model, and allow the use of these types of systems to file and retrieve tariffs.  These types of systems offer numerous advantages.  In particular, the current eFiling and eLibrary systems are widely accepted and used by the industry, are easy to use, and currently contain more than a decade’s worth of all of the previous filings related to each utility’s tariffs as well as extensive information about other related filings.  Furthermore, these types of systems accommodate the filing and retrieval of information in its native format or as Acrobat .pdfs.
Using the eLibrary and eFiling model, the “meta data” information that FERC staff are proposing to collect on each tariff can be provided when a document is eFiled into the eLibrary System.  Several pieces of this information are already provided as data inputs in the eFiling system – for example, company name, nature of document being filed, signatory, and date – and others can easily be added as additional inputs.  Furthermore, although the eLibrary system currently is primarily an archive, there is no reason that it needs to remain so.  Also as already noted, if warranted, tariffs could be managed as a separate subset of the database.
In addition, the eLibrary Advanced Search webpage can be updated to provide for tariff searches.  These searches would allow an eLibrary user to obtain the most recent version of each utility’s tariffs.  There can also be an option to search for all prior versions of a particular tariff (which would include the most recent version) or a pending version.  In addition, the eLibrary user could also search for all filings related to a particular tariff (Commission orders, interventions, informational filings, and all other related documents contained in the eLibrary database) and to filter for generation or transmission related tariffs.  A search module along the following lines could be added to the current eLibrary system:
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To view an example of what the proposed FERC Advanced Search webpage would look like, please go to: www.ferctraining.net.
As discussed further in the next section of this proposal, the eFiling/ eLibrary model would easily achieve many of the Commission’s goals, in that it would:
· Provide a complete electronic filing process from filing to final approval –  
The programming macros already used in eLibrary can be enhanced to provide electronic notifications automatically.  No paper need enter the process at all.

· Track “pending” versus “effective” tariff changes, adjusting status of tariffs depending on Commission action – 

This objective could be accomplished through the use of a single additional eLibrary metadata field: Filing Status.  In conjunction with an acceptance order, FERC could change the status from “Pending” to “Effective” or “Effective Pending Review” and change the status of any prior Effective versions to “Superseded.”
· Always have a complete copy of the current tariff on file –  
This proposal ensures that an effective complete version of the tariff is always readily available because after new tariff changes have been accepted, either the document status would be changed or, if needed, a compliance filing would be made that consists the complete, updated effective tariff.  

· Provide access to prior versions of the tariffs, especially if needed for litigation or other purposes – 
As with all other documents maintained in the eLibrary system, the Commission could keep an electronic archive of prior versions of tariffs as each tariff is amended.  

· Search the filed tariff documents, both by type of filing, status, company involved, and other such general descriptors, and by words within the documents – 

.By adding the necessary meta data fields in the eFiling and eLibrary systems, the Commission can build upon the existing search capabilities of the eLibrary system.  
· Enable filing of all documents in their native format.

Because the eFiling and eLibrary systems already allow for this feature, no modifications will be required to allow for the filing of native formats.
V.  Suggested Implementation:
For purposes of this section, we will revert to distinguishing “Tariffs”, from other filed documents, such as rate schedules, and filed service agreements.  This is necessary because the various industries use varying terminology.  For example, in the gas industry, rate schedules are parts of Tariffs.  In the electric industry, rate schedules are stand-along agreements.  As used below, “Tariff” refers to a document of general applicability that typically is designated with a Tariff Volume Number, but “tariff” continues to refer to all the different types of documents required to be on file.  “Rate Schedules” refers to rate schedules that are not parts or sections of Tariffs.  “Filed Service Agreements” means Tariff-related service agreements filed at the Commission.
· As a starting point, every jurisdictional utility that has a currently in-effect Tariff would re-file the complete Tariff (thus creating an “Initial Baseline”).  Under this proposal, the re-filings must match the current eLibrary format requirements (i.e. must be filed in Word, Excel, .pdf, etc.), with a caveat that .pdf versions must be in a text searchable format.  As with all other eLibrary filings, the Commission’s system will create a .pdf version of the file.  There would be a relatively brief time period (we recommend 180 days) for submitting the Initial Baselines of each Tariff.
· Rate Schedules and Filed Service Agreements would not have to be re-filed electronically unless and until they are amended, with the understanding that those documents available only on paper may then be scanned in .pdf format, per FERC’s July 2005 notice, paragraph 4.    
· If an Initial Baseline does not exist at the time a Rate Schedule or Filed Service Agreement is amended, an Initial Baseline copy must be filed along with, at the filing party’s choice, either an amended version of the complete tariff (Option 1) or the amended sheets (Option 2).  Such Initial Baseline need not be text-searchable, but the amendments going forward must be.  Additionally, if any such documents have not previously been subject to Order 614, the filing party would perform the Order 614 process of integrating the document into an updated single document in forming an Initial Baseline.  Order 614 and Commission regulations should be revisited to ensure that they do not impose unnecessary requirements as to electronically filed tariffs.
· This proposal contains two options as to filing amendments after a document is baselined or with the baseline.  Option 1:  Each time a tariff is amended, a complete copy of the document as proposed to be amended would be filed.  In addition, a redline showing the portions being amended must be filed.  Option 2:  Only the changed sheets need to be filed as well as redlined sheets.  If Option 2 is selected, a compliance filing will be made of the complete tariff after the changes have been deemed effective (typically by Commission order).  Option 2 could be useful, for example, if the filing Party anticipates making multiple filings over a short period of time to amend a particular tariff.  Option 2 would allow the filing party to file one copy of the complete tariff incorporating the multiple amendments after they have been accepted.  Under Option 1, there may be a need for a compliance filing after the initial order, but such occasions are likely to be rare, as filers will choose an option based on the likelihood that the entire filing or only portions will be accepted.  (For those tariffs set for hearing/settlements, just as today, further compliance filings are likely and these post-hearing filings typically would be complete tariffs, although an option approach may again be useful at that stage if the compliance filing is likely to engender post-hearing protests.)  Under either option, an up-to-date copy of each utility’s tariffs will be available through eLibrary. 
· Each time an Initial Baseline and/or tariff amendments are filed, as part of the required meta data, the following information (as well as any other information that FERC staff deems necessary) would be provided:  [These will all be drop down options – not free text fields] 
-  Company Name on the Tariff/Rate Schedule (i.e., Alabama Power Company).
-  Document Type: Tariff, Rate Schedule or Service Agreement (i.e., whether the document is designated as a Tariff, Rate Schedule, or service agreement. 
-  Tariff, Rate Schedule, or Service Agreement Reference (i.e., 1, 2, 3, etc.)  
-  Generation, Transmission, Both, N/A  [This will allow the user to narrow down searches for a company’s tariffs/rate schedules.  For example, if the eLibrary user is searching for only Alabama Power Company’s generation related tariffs, the users can select an option on eLibrary’s Advanced Search webpage that would search this field.]
-  Status  [This will be the key metadata field so the FERC staff can automatically adjust the status.  The Initial Baseline will default to “Effective,” or to “Effective Pending Review” if there are amendments that have been accepted and set for hearing/ settlement.  A proposed tariff version will be listed as “Pending.”  In conjunction with an acceptance order, FERC will change the status from “Pending” to “Effective” or “Effective Pending Review” and change the status of any prior Effective versions to “Superseded.”  For those using the sheet approach and filing only amended sheets, a compliance filing will be required in order to provide an Effective version reflecting the initial order.]  
VI.  Difficult Issues Regardless  of the Software Selected:
Regardless of the software selected to accomplish the Commission’s electronic tariff objectives, certain challenges will be faced from a programming standpoint.  For example, the following objectives will be difficult to incorporate into any software option:
· Check for a complete filing (i.e. whether all necessary elements are present).

Both the eFiling/eLibrary model and staff’s eTariff proposal theoretically could incorporate filing screens based on information that is generally required to be filed depending upon the type of filing in question.  For example, for electric tariffs, many of these elements of required information are listed in the Commission’s 18 C.F.R. Section 35.13 regulations.  However, in many cases, the parties filing tariffs request and are granted waivers some of this information, or simply do not file the information, for example because particular information does not make sense or is superfluous in the context of the particular filing.  The eTariff software attempts to address this issue by allowing a request for waiver individually for various the elements listed in the Commission’s 18 C.F.R. Section 35.13 regulations, and the eFiling/eLibrary model could also incorporate such a feature.  However, ultimately FERC staff need to make a case-by-case determination if the appropriate information requirements have been met. This is a review process that can not be completely replaced by filing screens.  In short, the rejection of filings for failures to include information needs to be performed by rate analysts, not a mechanical application of checklists that can be done automatically.    

· Automatically approve parts of the filing by section while rejecting others.

Neither the industry’s eFiling/eLibrary model nor the staff’s eTariff software will be capable of automatically accepting or rejecting amendments without FERC staff’s review.  The reason is simple – no computer system can possibly predict what the Commission will and will not want to approve or reject in a filing, and being accepted subject to hearing/ settlement is not uncommon.  

· Address filing and amendment of tariffs as to which there are shared section 205 rights.
One issue that will need to be addressed regardless of the software ultimately selected is how best to address cases where more than one party has filing and amendment rights to a tariff or parts of a tariff.  For example, an RTO and members of an RTO may share rights over individual sections of the RTO tariff, and those rights may vary section to section.  The issue of ensuring that filers have appropriate authority to make tariff changes is one that arises in the context of both the staff’s proposed eTariff software and the industry’s eFiling alternative, and it appears that the processes for sorting out such issues are best left to each region to develop.  
· Filing large tariffs

Even large tariffs should generally pose no problems.  However, if a tariff and accompanying documents should exceed the size limits for internet transmittal to the Commission, regardless of the software ultimately selected, an alternative such as transmittal via CD may be needed.

VII.  Conclusion

EEI encourages the Commission to adopt a simple approach to enable electronic filing and management of tariffs, using a model based on the Commission’s existing eFiling and eLibrary system.  This existing system is very simple to use, is widely accepted within the energy industry, accommodates documents in native formats and as .pdf files, retains copies of filings over time thus allowing retrieval of historical information, and contains fields that contain metadata of the sort the Commission has indicated it wants in connection with electronic tariffs.  We believe that this approach can fully meet the Commission’s needs with minimal disruption to the energy industries.   
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