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North American Energy Standards Board

1301 Fannin, Suite 2350, Houston, Texas 77002

Phone:  (713) 356-0060, Fax:  (713) 356-0067, E-mail: naesb@naesb.org
Home Page: www.naesb.org


TO:
REQ/RGQ SUIS members, WGQ Contracts Subcommittee members,

Posting for Other Interested Industry Participants

FROM: 
Todd Oncken, NAESB Deputy Director

RE:
REQ/RGQ SUIS - WGQ Contracts Subcommittee Meeting (Call/Web-Meeting) Final Minutes - December 16, 2004

DATE:

December 23, 2004

NORTH AMERICAN ENERGY STANDARDS BOARD

Joint Meeting of the REQ/RGQ Supplier-Utility Interface Subcommittee (SUIS) 
and WGQ Contracts Subcommittee 
Thursday December 16, 2004 (9:00 AM -12:00 Noon Central)

Final Minutes
1.
Administrative







Mr. Newbold called the meeting to order, welcomed participants, and gave the antitrust advice.  Participants introduced themselves.  Mr. Newbold reviewed the agenda, and adoption of the draft minutes was deferred until the end of the meeting.  Additionally, it was noted that the draft minutes from the REQ/RGQ SUIS meeting would be finalized at a subsequent REQ/RGQ SUIS meeting.  Ms. Davis moved, seconded by Mr. Novak, to adopt the agenda as modified.  The motion passed unanimously.   

Adoption of Draft Minutes of November 4, 2004 REQ/RGQ SUIS - WGQ Contracts Subcommittee Conference Call:  Several modifications were made to the November 4, 2004 draft minutes.  Mr. Novak moved, seconded by Ms. Edwards, to approve the draft minutes as amended.  The motion passed unanimously.  
2.
Discussion of SUIS Questions for WGQ Contracts Subcommittee

Question 4:  The suggestion to add “and performance” to Section 1.2.2:  Mr. Newbold reviewed the history of this question, noting that the question was unresolved in the last conference call.  He stated the RXQ SUIS supported the change, so the open issue was whether the WGQ Contracts Subcommittee could support the change as well.  The WGQ Contracts Subcommittee supported the change, so the change will be incorporated into the revised TPA before it is voted on by the subcommittees and forwarded to the REQ, RGQ and WGQ Executive Committees.  
During discussion on this question, several WGQ Pipeline representatives expressed concern that the WGQ Executive Committee’s adoption of a modified contract would mean new contracts would have to be issued for all counterparties.  Mr. Novak stated his company regularly updates their contracts, so the existing contracts could be updated through that process.  It was noted that not all organizations regularly update the TPA.  An alternate proposal was to word the recommendation such that the new TPA would apply to agreements entered into after a date certain.  Mr. Novak opposed that proposal because it would limit the situations in which the agreement could be used.  Although no resolution could be reached within the subcommittees, Ms. Scott requested the issue be raised during the WGQ Executive Committee discussion on the recommendation, so that the discussion could be noted in the formal record.  
Question 8:  The suggestion to add course of dealing and course and course of performance language:  Mr. Newbold reminded participants that this issue was discussed during the November 4 meeting.  Ms. Davis and Ms. Scott opposed adding the language.  Mr. Sappenfield explained that course of dealing and course of performance was specific to venue, so including the language would mean the contract provisions would have different meaning in different states.  Participants agreed it was appropriate to address these concerns through the addition of a Special Term and Condition that would override the existing language that could be interpreted to preclude the addition of the course of dealing and course of performance language.  It was noted that TPA Sections 4.3 and 4.10 could potentially be interpreted to preclude course of dealing and course of performance language.  A FAQ will be developed to provide additional information on this issue.
Question 12:  Special Allocation Costs:  Mr. Newbold reviewed the proposal to remove references to special allocation costs, since the provision appeared to be outdated.  Ms. Davis stated that there are still organizations that use VANS, so it would not be appropriate to delete the language.  Mr. Novak added that use of VANS is probably more prevalent in retail usages since the retail industry is just beginning to evaluate the use of EDI.  It was decided that modifications would be made to the FAQ to more clearly explain the meaning of special allocation costs and the usage of the provision. 
Review of Balance of TPA document:  There were no additional substantive changes to the TPA.  However, the NAESB Office will review the document and clean up any spacing issues before the subcommittees consider the document at their next meeting. 
Possible REQ/RGQ SUIS vote to approve TPA:  Vote on the TPA was deferred until the next conference call (scheduled below) since the subcommittees agreed all three subcommittees should sponsor the recommendation to all three Executive Committees.  Ms. Davis noted that deferring the votes would provide adequate notice to the WGQ (a potential WGQ vote was not included in the draft agenda for this meeting) and provide the retail participants with the opportunity to more completely consider the revised FAQ.  
3.
Break 

4.
Discussion of Proposed FAQ’s

The group decided to rename the FAQ as a User’s Guide, because it contained a lot of useful information for understanding the TPA.  Several new sections were added to the User’s Guide, and the User’s Guide was reorganized and numbered.  The revised User’s Guide is attached to these minutes.  
5.
Next Steps
Future Meetings:  A conference call/web conference was scheduled for January 6, 2005 from 9:00 a.m. to 11:00 a.m. Central.  The agenda for the meeting will be to complete a final review of both documents and to vote on both documents (REQ/RGQ SUIS will vote on both documents, WGQ Contracts will vote on the modified TPA.)  
6.
Adjourn
The meeting adjourned at 11:45 am Central.
7.  
Attendance
	Name
	Organization
	Quadrant/Segment

	Bill Barkas
	Dominion Retail
	REQ/Supplier

	Kathryn Burch
	Duke Energy Gas Transmission
	WGQ/Pipeline

	Christopher Burden
	Williams Gas Pipeline
	WGQ/Pipeline

	Yvette Camp
	Southern Company
	REQ/Distributor

	Dale Davis
	Williams Gas Pipeline
	WGQ/Pipeline

	Mary Edwards
	Dominion Virginia Power
	REQ/Distributor

	Marcy McCain
	Duke Energy Gas Transmission
	RGQ/Supplier

	Bill Newbold
	Detroit Edison
	REQ/Distributor

	Michael Novak
	National Fuel
	RGQ/Distributor

	Todd Oncken
	NAESB
	

	Phil Precht
	Baltimore Gas & Electric
	RGQ/Distributor

	Judy Ray
	Alabama Power Company
	REQ/Distributor

	Keith Sappenfield
	Encana Corporation
	WGQ/Services

	Donna Scott
	Transwestern Pipeline Company
	WGQ/Pipeline

	Ken Thiry
	Wisconsin Public Service
	REQ/Distributor

	Angela Thomason   
	NAESB
	

	Kim Van Pelt
	Panhandle Eastern Pipeline
	WGQ/Pipeline

	Bill Wolfe
	Baltimore Gas & Electric
	REQ/Distributor
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